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STATEMENT OF THE CASE 

The ap})ellaiit, hereinafter termed the defendant, 
was tried and convicted upon an indictment charg¬ 
ing:, substantially in the language of Section 810 
of the Code of Law for the District of Columbia, 
the crime of robbery. His motion in arrest of 
judgment was ovei'iuled and he was sentenced to 
imprisonment in the pentitentiary for a term of 
eight years. From this judgment he has appealed 
to this (\)urt, assigning as the basis of his appeal 
tive all(‘ged errors of the trial court. 

THE FACTS 

The indictment charged that the defendant, on, to 

wit, the fifteenth day of September, 1925, and at the 

( 1 ) 
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District of Columbia, “by force and violence, and 
by sudden and stealthy seizure and snatching, and 
against resistance, and by putting in fear, feloni¬ 
ously did steal, take, and cany away from and off 
the person of one George A. Darrell, then and there 
being, twenty-one dollars in lawful money of the 
United States of America, of the value of twenty- 
one dollars, of the moneys and property of the said 
George A. l)ari-ell; against the form of the statute,” 
etc. 

The defendant filed a motion to quash the indict¬ 
ment, alleging the following grounds in support 
thereof: 

1. Misjoinder of distiin^t offenses in a single 
count. 

2. Two alleged offenses are joined in a single 
count of the indictment to the prejudice of the 
defendant. 

3. The indictment is contradictory, redundant, 
and repugnant. 

This motion to quash the indictment was over¬ 
ruled by the Court below, to which ruling the de¬ 
fendant noted an exception. He was then ar¬ 
raigned uj)on this said indictment and pleaded “not 
guilty” thereto. 

The evidence on behalf of the United States at 
the trial of the defendant upon the said indictment 
proved the following: One George A. Darrell, a 
resident of Herndon, Va., on September 15, 1925, 
had witnessed a baseball game at the Washington 
Baseball Park, located at Seventh street and 
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Florida avenue, northwest, in the City of Wash¬ 
ington, D. C. As he left the said baseball park, 
^Ir. Darrell was the owner of, and had in his right- 
hand i*ear trousers pocket, a small black pocket- 
book which contained a key to his post-office box 
in Herndon, Va., and twenty-one dollars in the 
following denominations: one $10 Gold certificate, 
two $5 bills, and one $1 bill. He walked in a 
southerly direction from the entrance to the said 
baseball park to the street-car stop for south-bound 
cars at Seventh and T streets, northwest. Pas¬ 
sengers were boarding a street car which had 
stopped there, and Mr. Darrell assumed a position 
on the edge of the crowd, and in due course of time 
he was admitted into the street car through the 
rear entrance thereof. The defendant was ob¬ 
served by one Walter C. Williams to assume a posi¬ 
tion directly behind Mr. Darrell while he was 
waiting to board the said street car. As Mr. Darrell 
was in the act of mounting the steps of the rear 
entrance to the said street car, the defendant was 
seen, by this same witness, to lift Mr. Darrell’s coat 
and to extract from his right rear trousers pocket 
a small pocketbook, which the defendant put into 
his own coat pocket. Both Mr. Darrell and the 
defendant then entered the said street car, Mr. 
Darrell occupying a seat in approximately the 
middle of the car and the defendant assuming a 
position in the aisle thereof between Mr. Darrell 
and the rear platform of the car. The witness, 
Williams, crossed Seventh street to the east side 
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thereof, where he eoinmuiiieated this iiifonnation 
to an uniforin(‘(l })atrolnian who was standing tliere. 

The ari*est of the defendant followed iniinediatelv. 

% 

The witness, Williams, and the })atrohnan then ap- 
proaehed Mr. Darrell, inquiring whether he had 
lost a poeketbook. Mr. Darrell then felt in his 
right-hand rear ti*onseis })oeket and for the first 
time ascertained the loss of his said poeketbook. 
lie furnished the oltieei* with a description both of 
his p()ck(‘tbo()k and its contents, which satisfied the 
etticer of the ownership of the purse and its 
contents. At the trial this propeidy was identili(‘d 
bv Mr. Darrell as his own. 

At the conclusion of this evidence the United 
States rested. Idle defendant then moved the court 
to instruct the jury to return a verdict of “Not 
Guilty.” This motion was overruled by the trial 
court and the defendant was granted an exception 
thereto. 

The defendant offered no evidence in his own 
b(‘half. He jirescmted two re<tuests for instruc¬ 
tions, both of which were denied by the court below. 
The first request for instruction prayed the conii: 
to charge the jury as follows: “It is your duty 
under the (‘videiu'c befoi’e you to find the defendant 
not guilty of robbery as charged in the indictment.” 
The second prayer reipiested the court to instruct 
the jury as follows: “If you find from the evidence 
that the defendant took the ])ocketbook or the 
money from the ])erson of Mr. Darrell, and took it 
in such a stealthy manner that Mr. Darrell was 
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unconscious of it at the time it was taken, then you 
must find the defendant not guilt}" of robbery as 
charged in the indictment.” The defendant was 
granted an exception to each refusal by the court to 
so instruct the jury. 

The jury found the defendant guilty as indicted. 
The defendant then filed a motion in arrest of 
judgment, alleging therefor the following grounds: 

1. The indictment fails to set forth an offense 
against the United States. 

2. The indictment fails to identify and fails to 
make certain any olfense attempted to be charged. 

3. The indictment is bad for duplicity. 

4. The indictment is bad for indefiniteness and 
uncertainty . 

5. The indictment is contradictory and repug¬ 
nant. 

The defendant was granted an exception to the 
refusal by the trial court to grant this motion in 
a nest of judgment. 

ISSUES IN THIS COURT 

The defendant alleges that tlie court below erred 

1. In overruling the motion to quash the indict¬ 
ment. 

2. In i*efusing to direct a verdict of “Not 
Guiltv.” 

3. In refusing defendant’s recjuest for instruc¬ 
tions numbered one. 

4. In refusing defendant’s request for instruc¬ 
tions numbered two. 
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5. In overnilin 2 : tlio motion in arrest of judg¬ 
ment. 

The defendant alleges, in support of the first and 
fifth assignments of error, that the indietment is 
duplieitous and repugnant; and to substantiate the 
other assignments of error, he insists that the 
offense ])roven by the evidence was ]>etty larceny 
from the person and not robbery. 

The ai)pellee respectfully submits that the indict¬ 
ment is neither duplicitous nor re])ugnant and that 
the offense proven by the evidence was robbery. 
It urges, in asserting that the judgment of the trial 
court should be affinned, that: 

1. In accordance with the established rules of 
construction of penal statutes, section 810 of the 
Code of Laws for the District of Columbia con¬ 
templates a single offense, namely, i*obbery, which 
mav be committed in various wavs. 

2. The various ways in which, by the terms of 
the statute, robberv mav be committed, and which 
are stated disjunctively therein, may be charged 
conjunctively in an indictment based on the 
statute. 

3. Robbery, in the District of Columbia, is a stat¬ 
utory and not a common law crime; Congress, in 
the Statute, having enlarged upon the means by 
wliich (‘ommon law robbery could have been com¬ 
mitted. 

4. Congress constitutionallv mav enact such a 
statute. 
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5. An indictment, therefore, based upon this sec¬ 
tion and charging in the conjunctive, instead of 
the disjunctive, the various ways in which robbery, 
under the statute, may be committed, is in proper 
legal form. 

6. It would be erroneous to charge these various 
ways in the disjunctive. 

7. The indictment is not repugnant. 

8. The indictment employs the language of the 
statute exeei)t in the one particular hereinbefore 
stated. 

9. It informs the defendant with substantial cer¬ 
tainty of the time, place, and character of the of¬ 
fense which he was called upon to defend. 

10. The defects or imperfections, if any, are of 
form only and do not tend to the prejudice of the 
defendant; on the contrary, they inure to his 
benefit. 

11. The defendant was not taken by surprise in 
the progress of the trial. 

12. Tlie defendant was not in doubt as to what 
was the precise offense with which he was charged. 

13. The evidence, concededly, discloses a ‘‘sudden 
and stealthy seizure and snatching” from the per¬ 
son of Mr. Darrell without his consent. Such a seiz¬ 
ure and snatching is one of the ways in which rob¬ 
bery, under the statute*, may be conunitted. 

14. The offense proven by the evidence, there¬ 
fore, is robbery and not petty larceny from the 
person. 
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Fii iiio interest of el(‘arness and the avoidance of 
nnneeessarv repetition, the foregoinj^ propositions 
of the ai)pellee will he grouped into five arguments, 
as follows: 

Arffinneut Ao. /.— Propositions nnnihered 1 to 5, 
iiielnsive, and l^i'opositions numbered 8, Id, and 14. 

Arffutneut AV>. —Proposition nnnihered 9. 

Arffiimcnt No. —Proposition numbered 6. 

Anjunient No. i. —l^roposition numbered 7. 

Avtuonent No. o .—Propositions nuinb(‘i*ed 10, 11, 
and 12. 

Argument No. 1 

A statute because it is penal is not to be nar- 
row(‘(l by construction so as to fail to give full ef¬ 
fect to its plain terms as made manifest by its text 
and context. 

Ijitmar v. V. S., 241 V. 8. 112. 
r. S. V. Harturll, 6 Wall. 395. 
r. S. V. Corbett, 215 U. 8. 242, 243. 

8ection 810 of the Code of Laws for the District 
of Columbia provides: “Robbeiy—Whoever by 
for(‘e or violence, whether against resistance or by 
sudden or stealthy seizure or snatching, or by put¬ 
ting in fear, shall take from the ])erson or imme¬ 
diate actual iiossession of another anjdhing of 
value, is guilty of robbery, and any person con¬ 
victed thereof shall suffer imprisomnent for not less 
than six months nor more than fifteen years.” 

The indictment charged that the defendant “by 
force and violence, andhy sudden and stealthy sei- 
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zure and snatching, and against resistance and by 
putting in fear did steal, take, and carry away, 
from and off the person of one George A. Dar¬ 
rell * * 

The offense denounced bv the section under con- 
sideration is, according to its title, the single offtaise 
of robbery. By its plain terms as made manifest 
by its text and context, robbery, under this statute, 
mav be committed in various wavs. Full effect 
must be given to these plain terms. The statute, 
therefo7*e, must be construed as contemplating the 
single offense of ro])bery which may be committed 
when the taking of anything of value from the per¬ 
son or immediate actual ])ossession of another is 
accomplished by force or by violence or by putting 
in fear. It is force or violence under the statute 
whether the taking be against resistance or by sud¬ 
den or stealthy seizure or snatching. In other 
words, the statute declares that a taking by sudden 
or stealthy seizure or snatching is a taking by force 
or violence within the purview of the statute. The 
phrase “whether against resistance or by sudden 
or stealthy seizure or snatching” is separated by 
commas, follows “by force or violence,” and j>re- 
cedes “or by })utting in fear,” and must, therebu’e, 
in accordance with the settled rules of .])unctuation, 
qualify “by force or violence.” Any other con¬ 
struction does violence to the plain terms of tlie 
statute. 

In United States v. Parker, 35 \V. L. R., p. 6, 
wherein the indictment charged robbery in tlie Ian- 
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of the section in question, the court said, 
“It is evident that tlie legislature did not under¬ 
take to state a full definition of fhv rrinir to which 
it referred, but to enlarge somewhat the definition 
of robbery at common law in respect to the manner 
of the fakinff,'^ This (‘nlargement in res])ect to the 
manner of the taking consisted in the legislative 
declaration that henceforth a taking by a sudden or 
stealthy seizure or snatching shall constitute rob¬ 
bery. PifTerently stated, the offense of “pick¬ 
pocketing'’ was declai*ed to be robbery and punish¬ 
able as such. 

No one can question the right of Congress legally 
and constitutional!V to enact such a statute for the 
District of Columbia, enlarging upon the definition 
of common-law roblxuy in resi)ect to the manner 
of the taking. 

Article I, Sec. 8, Clause 17, The Constitution. 
By this <*lause Congress is given exclusive juris¬ 
diction over the District of Columbia for everv 
])urpose of government, national or local, and legis¬ 
lates for the District of Columbia with the same 
])Ower as the legislative* assemblies of the states. 

R(‘v. Const. U. S. 1924 Bd., P. 238. 

U. S. V. Cro,s*.s*, 1 Mac A. 149. 


(\)ngress has exercised this right fr(*qu(‘ntly in 
legislation for the District of Columbia. Simon v. 


S., 37 App. D. C. 281. 

Where a single offense may be committed in 
various ways, the ])leader may paraphrase the 
vstatute. This honorable court in Freed v. V, S,, 49 
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App. D. Cm ]>. 1192, upheld an indictment based on 
a statute charging in a single count that the de¬ 
fendant on a certain day transported, caused to be 
transj)orted and aided and assisted in transporting 
in interstate commerce, for the purpose of prostitu¬ 
tion, a woman, saying, in the course of its opinion, 
“Tile indictment was in proper foim (cases cited). 
The statute contemplates that the offense de¬ 
nounced therein may be committed in various ways 
and the jileader has merely paraphrased the stat¬ 
ute.” It is apparent that the indictment now under 
(piestion merely paraphrases the statute. 

Again, in Shnon v. U. S., 37 App. D. C., 281, this 
honorable court sustained an indictment charging 
the defendant with falsely making and forging cer¬ 
tain travellers’ checks set out in the indictment. 
The appellant objected that the indictment did not 
charge him in the language of the statute with 
falsely making or altering the instruments men¬ 
tioned. The court, in the course of its opinion, said, 
“ It will be observed that the statute provides that 
the crime of foi'gery may be committed either by 
falsely making or by falsely altering it, with in¬ 
tent to defraud another. Safe pleading would sug¬ 
gest the charging of both offenses in the indictment, 
but the pleader may elect to charge but one, as in 
this case, and if the evidence sustains the offense 
as charged, it will be sufficient. It matters not that 
at common law the offense of falsely making an in¬ 
strument was held to include the offense of falselv 
altering it, since they are disjunctively named in 
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the statute as distivcf ways in which the crime of 
forging may be committed. Forgery is a statutory 
and not a comi;ion law crime in this District and 
the offense must be charged as defined in the stat¬ 
ute, irrespective of common law rules of pleading,** 
Robbery is a statutory and not a coimnon-law 
Cl ime in this District. V, S. Parker, ilo W. L. R., 
|). G. It may b(‘ committed in yarious ways, which 
are disjunctiyely named in the statute. Tlierciore, 
robbery must be charged as detined in Tiie statute, 
irrespective of common-law rules of jdeading. The 
indictment which is now attacked so charges the 
crime of robbery, merely paraphrasing tiu* statutes 
It is a well-settled rule of criminal pleading that 

when an offense airainst a criminal statute may !)e 

« • 

couimilted in one or more of seyeral distinct ways 

t 

or means, the indictment or information may, in a 
single count, charge its commission in any or all 
of th(‘ ways or means specified in the statute. The 
indictment on such a statute may allege in a single 
count that the defendant did as many of the for- 
bidden things as the pleader chooses, em])loying the 
conjur'Ctiou “and” where the statute has “or” and 
it will n(>t be double* and it will be established at 
the trial by proof of any one of them. 


Bishojis New Orim. Droc., Vol. 1, pj). 355, 
35(). 

Hotvan v. U. N., 281 Fed. 139. 

Boone v. V, S., 257 Fed. 9G7. 

Duncan y. State, 14G N. E. 815. 

Bey Holds v. State, 119 A. 457. 
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Gassciiheimer v. U, S, 26 App. D. C. 432. 
0*Bnen v. U, S., 27 App. I). C. 263. 

Baibas v. U, S„ 257 Fed. 17. 

Murray v. U, S., 247 Fed. 874. 

State V. Craft, 253 S. \W 224. 

State V. Eddy, 199 S. W. 186. 

Shejdierd v. IJ, S,, 236 Fed. 75. 

(^rain v. U, S., 162 U. S. 625. 

('onnors v. IJ, S,, 158 U. S. 408. 

In State v. Eddy, supra, the court said: “ Statu- 
tary robbery is an offense which may be committed 

in more than one way and all of the ways may prop¬ 
erly be charged in one co\mt as the statute dciincs 
but one felonv.’^ 

In Murray v. f7. S., supra, it was held not to be * 
duplieitious to allege in one count in the indict¬ 
ment that the accused deposited and caused to be 
deposited a poison in the mails. 

In Baibas v. V, S,, supra., the Court said: ‘‘Only 
one offense is alleged which may be committed 
in two modes, and both of these modes are joined 
in one count. Oither causing imubordination or 
the attemj)t are different modes of committing one 
and the same offense and both may be alleged in 
one count.” 

In O^Brien v U. S., supra, this Court, at page 
267, stated: “In the indictment we are now consid¬ 
ering the offense charged is embezzlement. We 
repeat, it is single. Both methods of embezzling 
are alleged in the indictment with the conjunctive 
“and,” whereupon, if one method be proved, or if 
both methods be proved, the appellant is properly 
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convicted under the count. * * * the offense is 

single, namely, embezzlement, which the statute says 
may be committed by either of two methods or ways. 
This count which charges that the embezzlement 
was committed bv means of both methods is not bad 
for duplicity.” 

Crain v. V, S., supra, is a leading case enunciating 
this j)rinciple of law. By the statute upon which 
the indictment in this case was founded it was pro¬ 
hibited either to fedsehj make, alter, forge, or coun¬ 
terfeit, or cause to he made, altered, forged, or 
counteifeited, ang deed, power of attorneg, order, 
certificate, receipt, or other writing for the purpose 
of obtaining, recovering, or enabling any other per¬ 
son, either directly or indirectly, to obtain or receive 

from the I'luted States anv sum of monev. It also 

• • 

prohibited any ])erson to transmit or present at, or 
cause or procure to b(* transjiiitted to or ])]*esenred 
at, any ofliec* or to any officer of the United Stales, 
any deed, powei* of att(u*ney, order, certificate, or 
other writing in support or in relation to any 
account or claim with intent to defraud the United 
States, knowing the same to be false, altered, forged, 
or counterfeited. The second count of the indict¬ 
ment charged in substance not oidy that the defend¬ 
ant did things, and each of them, the doing of which 
or either of which the statute prohibited, but also 
that he caused the doing (►f such things and each of 
them. The following is a quotation from the opin¬ 
ion of the Supreme Court of the United States at 
page 636, in its decision on this case: “ We are of the 
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opinion that the objection to the second count on 
the ground of duplicity was properly overruled. 
1'lie evil that Congress intended to reach was the 
obtaining of money from the United States by 
means of fraudulent deeds, powers of attorney, 
orders, certificates, receipts, or other writings. 
The statute* was directed against certnin defined 
modes for accomplishing a general object and de¬ 
clared that the doing of either one of several speci¬ 
fied things, each having reference to that object, 
should be ])unishe(l, etc. We perceive no sound 
reason wiry the doing of the prohibited thing in 
each and all of the prohibited modes may not be 
charged in one count, so that there may be a verdict 
of guilty upon ])roof that the accused had done any 
one of the things constituting a substantive crime 
under the statute. 

And this vietv is altogether favorable to an ac¬ 
cused who pleads not guilty to the charge contained 
in a single count; for a judgment on a general 
verdict of guilty upon that count will he a bar to 
any further })rosecution in respect of any of the 
matters embraced by it. The defendant, there- 
foi*e, is not prejudiced, as he insists, by charging 
in one count each and all of the modes by which 
robbery may, under the statute, be committed. On 
the contrary, he is benefited by such a mode of 
pleading. 

In Connors v. U. S., supra, the court at age 410 
of its opinion used the following language: “The 
first assignment of error questions the sufficiency of 
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tho indictment, in that it charges the accused, as 
he insists, with three distinct offenses in one count, 
namely, with liaving milatrf ully and with force and 
arms .seized, curried a tray, and secreted the ballot 
box containing the l)allots cast at the el(‘ction 
named; with having aided and a.s.si.sfed in the 
foicible and unlawful seizure, carrying away, and 
secretion of the ballot box: and with having coun¬ 
seled, admsed, and procured the seizure, carrying 
away, and secreting of the ballots. The objection 
is not well taken. * * * Tjie indictment de¬ 

scribes—perhaps with unnecessary particulai*ity 
the mode in which the crime cliarged was com¬ 
mitted. If the accused himself unlawfullv seized, 
carried away, and secreted the ballot box, or if he 
knowingly aided and assisted others in doing so, or 
if he counseled, advised, and procured others to do 
so, in either case he was guilty of the crime of 
having unlawfully interferred with the olficers of 
election in the discharge of their duty. The verdict 
had reference to that crime, whether committed in 
one or the other of the modes specified in the 
indictment.’' 

Argument No. g 


An indictment under a statute is sufficient which 
follows the language of the statute and informs the 
defendant with suh.stantiul certainty of the time, 
jdace, and character of the off(‘nse which he was 
called upon to defend. Knoll v. U. S,, 26 App. 
1). 0. 460; U. S. V. Parker, suyra. The indictment 
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now attacked by the defendant meets the require¬ 
ments in every particular. 

Argument No. 3 

Thouj^li the various modes in which a single 
offense mav he conmiitted under a statute are 
therein stated in tlie disjunctive, the indictment 
must not allege the offense in the disjunctive, for 
if the rule were otherwise it would always be un- 
certain which of the two accusations is intended. 
Clark’s Crim. Procedure, p. 169. 

Argument No. 4 

The defendant insists that “if the article was 
taken by sudden and stealthy seizure and snatch¬ 
ing, it could not have been taken against resistance 
and by })utting in fear.” Upon this premise, he 
bases his allegation that the indictment is repug¬ 
nant. In addition to the rules of law set forth in 
argument numbered one of this brief necessitating 
the form of this indictment, this argument of the 
defendant is fallacious, for a complete taking of 
personal property from the person of another may 
be commenced by a sudden and stealthy seizure 
and snatching and yet it may be consummated 
only against resistance and by putting in 
fear. A completed taking may involve each of 
these elements and a situation mav readilv arise 
where doubt would exist in the mind of the pleader 
concerning the circumstances surrounding the said 

taking. If he is thus in doubt, he may properly 
charge both elements conjunctively. Anderson v. 
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U. S., 170 U. S. 481, the eoiirt statiii^]^ “But the 
puiiit is now made that the indietment was deiniir- 
rahle bec'ausi* it ehariced the liomieide to have been 
caused hif nliootinfi and droioiiuf/ wliieli are 

means contended to he inronsisfenf in the nisei ves 
and not of tlie same species. We think the indict¬ 
ment was clearly snihcient as ruled in cdfecd in St. 
Claires case—an indictment which alleged that 
death was caused by a leoundimj, an exposure and 
a starvation was held in Common wealth v. Macloon, 
101 Mass. 1 not to lx* bad for duplicity and it was 
ruled that it was sullicient to alleije that the death 
resulted from all of these means and to prove that 
it resulted from all or anij of them (additional cases 
cited). In our opinion the indictment was not 
objectionable on the ground of du])licity or uncer¬ 
tainty. Granting that death could not occur from 
shooting and drowning at the same identical second, 
yet the charge that it ensued from both involved no 
r(‘pugnancy in the pleading—the government was 
not re(iuir(‘d to make the charge in the alternative 
in separate counts.” 

All of the cases cited in argument numbered one 
of this brief on the question of duplicity arc* like¬ 
wise a])plicable to the allegation by the defendant 
of repugnancy in the indictment. 

Argument No. 5 


The defendant was not prejudiced by this form 
of pleading and the judgment therefore should 
not be disturbed. Crain v. U, S., supra. 
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Section 1025, Rev. Stat. U. S., provides as fol¬ 
lows: 

No indictment found and presented by a 
Grand Jury in any of the Courts of the 
United States shall be deemed insufficient, 
nor shall the trial, judgment, or other pro¬ 
ceedings thereon be affected by reason of any 
defect or imperfection in matter of form 
only, which shall not tend to the prejudice 
of the defendant. 

AMiere a form of indictment has been so long 
accepted and so often approved by the courts of this 
District, nothing short of an apparent danger that 
it might operate to the prejudice of the defendant 
would justify a disturbance of the settled practice. 
Davis V. U. S., 16 App. D. C. 450. 

In Connors v. Z7. S., supra, the Supreme Court 
of the United States said: “Nor, if made by de¬ 
murrer or by motion and overruled, would it (such 
objection) avail on error unless it appeared that 
the substantial rights of the accused were preju¬ 
diced by the refusal of court to require a more re¬ 
stricted or si)ecific statement of the particular mode 
in which the offense charged was committed. Rev. 
Stat., Sec. 1025. There is no ground tvhatever to 
suppose that the accused was taken by surprise in 
the progress of the trial or that he was in doubt 
what was the precise offense with which he was 
charged/^ The above language is literally appli¬ 
cable to the defendant, Pete Turner. 


SUMMABY OF ABOUMENTS 


1 he appellee contends, brielly, that in accordance 
with the estaldislied rules of construction of penal 
statutes, section 810 of the Code of Laws of the Dis- 
ti'ict of Coliinibia contemplates a single offense, 
iiiunely, robbery, which may be committed in vari¬ 
ous ways; that these various ways, stated disjunc¬ 
tively in the statute may be charged conjunctively 
in an indictment based on the statute: that Sec. 
810 of the Code of Laws for the District of Colum¬ 


bia is not merely declaratory of common law rob¬ 
bery but creates a statutory robbery by enlarging 
somewhat ui)on the means by which common law 
robbery could have been elfecded; that Congress 
legally may enact such a statute; that this indict¬ 
ment charging in the conjunctive instead of the dis¬ 
junctive the various means by which, under the 
statute, robbery may be committed, is in })roj)er 
legal form; that it would be improper to charge 
these said means in the disjunctive; that the indict¬ 
ment is neither duplicitous nor repugnant; that the 
indictment informed the defendant with substan¬ 


tial certainty of the time, place, aiul character of 
the offense which he was called uj)on to defend, 
which is the function of an indictment, and further 
}>articularity was not recpiired; that the evidence 


was sufficient to justify a verdict under one of the 
modes charged, namely, ‘‘by sudden and stealthy 
seizure and snat(*hing”; that all of the modes in 


which robbery may, under tlie statute, be com- 
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niitted ai e cbar^ocl conjiinetivoly in the indictment 
and the evidence, it is conceded, supports one of 
the said modes; that the defects or imperfections, 
if any, in the indictment are of form only; that 
tile defendant was not prejudiced, as he insists, by 
lliis form of pleading, but, on the contrary, he was 
benefited; that he was not taken by surprise in the 
coiii’se of his trial and was never in doubt as to 
what was the precise offense with which he was 
ciiarged; and that the offense proved by the evi 
deiire is statutorv robberv and not petit larcenv 
from the ])erson. 

CONCLUSION 

In conclusion, it is submitted that the record dis¬ 
closes that the defendant was accorded a fair and 
iin]>artial trial, that no ei*rov was committed by the 
court below, and that the judgment of the lower 
court should be affirmed. 

Respectfully submitted. 

Pkytox Gorik)n% 

United States Attorney in and 

for the Distriet of Columbia, 
Gkoroe D. Horning, Jr., 

Assistant United States Attorney in 

and for the Distriet of Columbia. 
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